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B ropuanueckoii muTeparype 10CTaTOYHO INTyOOKO M Pa3HOCTOPOHHE MCCIE0BAH BOIIPOC O
¢dopmax npasa. KomuuecTBo ¢opM IpaBa, BBIACIAEMBIX PA3HBIMHU HCCIEI0BaHUSIMHU, KOJIeOIeTcs B
CHIIY pa3JIMYHbIX IPUYHH.

WNnentuduxanus tuna npaBoBoi cucteMbl Poccuu Kak poMaHO-T€PMaHCKOM B COYETAHUH C
YCTOMYMBBIMU MO3UTHUBUCTCKUMHU TPATULMSIMU CO3JaeT YCJIOBUS JUIsl 0CO00M poiM HOPMAaTHUBHO-
IIPaBOBBIX aKTOB B cucTeMe ¢opMm mnpaBa. OJHAKO 3TO HE JOHKHO OBITh OCHOBaHMEM IS
BBITECHEHHUS JPYTrux ero Gopm. B cBs3u ¢ 3TUM HeNb3s1 HE OCTAHOBUTHCS HAa MOMEHTE, UMEIOLIEM
oOI1eTeopeTuuecKoe 3HaUCHUE JIsl U3y4eHus mpasa [6, c. 12].

ITpu cymiecTByIOLIEH TEHAEHUMU NOBBILIEHHUS POJIM JOTOBOpAa, XapaKTEPHOM A BCEro
COBPEMEHHOr'0 TpaBa, MpodjemMa HOPMAaTHUBHOIO JOTOBOPA M JIOTOBOPHOI'O IPaBOTBOPYECTBA
nprodperaeT ocoboe 3HaUEeHUE.

[To ananmoruu ¢ MexayHapOIHBIM IIPaBOM B OOl TeOpHH MpaBa MOXKHO TaKXKe yKa3aTh Ha
HAJIMYME TPEX OCHOBHBIX IOJAXOJIOB K BOINPOCY OO OTHECEHHWH JIOTOBOPAa K YHUCIY HCTOUYHUKOB
npasa:

1) 1oroBop — 3TO UCKIIFOUUTENLHO MHAWBUAYAIbHO-TIPABOBOM aKT, HE COJAEpIKaIIUi B cede

HOPMATUBHBIX YCTaHOBHCHHﬁ, a 3Ha4YuT, HC SIBIIIIOIIUICS. HICTOYHHKOM IpaBa;



2) mo0o#l ITOTOBOp CONEPKHUT B ceOe HOPMBI TpaBa, TaK Ha3bIBAEMbIe MHUKPOHOPMBI, a
3HAYUT, SBJSETCS HMCTOYHHKOM TIpaBa. JTOT Hawboyiee MIMPOKUN IMOAXO0J K HOPMATHBHOCTH
JIOTOBOpAa PpPAa3BUBACTCSI B pPaMKaX KOHBEHIIMOHAJILHOM TEOPUM TMpaBa, BBOMSIICH TMOHITHE
HOPMAaTUBHOI caMOperyssiuu o0I1ecTBa.

B pamkax Tperbell KOHIENIMM, KOTOpas TMpeAcTaBisieTcss Haumbojee KOPPEKTHOM,
MPU3HACTCS CYIIECTBOBAHUE HWHJMBHUIYAJIBHOTO IPABOBOIO YCTAHOBJIEHUS, PABHO Kak U
HOPMaTUBHOTO J0T0BOpa [3, c. 4].

CoBpemeHHasl OpuUauYecKas Hayka J0 CHX HOp He BbIpaboTalla €IMHOrO MOHHUMaHUs
HOPMAaTUBHOTO MPaBOBOTO JOTOBOPA, & 3TO O3HAYAET, YTO JIaHHAs MpodiemMa 10 CUX MOpP OCTAeTCs
aKTyaJbHOM.

HopmaruBHblii goroBop B Poccum CTaHOBHTCS caMOCTOSITENBHOH (opMoi TmpaBa,
YHHUBEPCATbHBIM PETYISATOPOM OOIIECTBEHHBIX OTHOIICHUH.

[Tonobnoe yrBepxaeHue TpedyeT 000CHOBAHHOTO pa3rpaHUYeHHs] HOPMATHUBHOTO JIOTOBOpa
Y HOPMaTHUBHO-TIPABOBOTO aKTa.

XapakTepucTUKU TIPAaBOBOTO akTa paHee Obuid mnpeioxkeHbl FHO.A. TuXxoMHpPOBBIM:
JOKyMeHTanbHOe (ukcupoBaHue uHGOpMaLUK, OQUIMAIBHO MNPU3HAHHOE 3aKpeIUIeHHe U
BBID@KECHHE €€ B JIOKYMEHTAaX CTPOro OMPEEJICHHBIX O00paslioB, a TaKXe KPyr CyObEKTOB —
HOCHUTENEH BIACTHBIX (YHKUIUNA W MOJHOMOYHM, YIPaBOMOUEHHBIX TOTOBUTh M NPUHUMATh
IpaBoBbI€ aKThI [8, c. 112].

M.A. Heunraiisio cuntaeT Ha3BaHHBIC TIOCTYNIATHl OECCTIOPHBIMU, YTO U JIa€T €l OCHOBaHUE
OTHECTH HOPMATHUBHBIA JIOTOBOP K IMPABOBBIM aKTaM, HO HE K HOPMATHUBHO-TIPABOBHIM aKTaM.
HopMmartuBHBIl 10roBOp, — MO MHEHUIO aBTOpPA, — 3TO, €CTECTBEHHO, COBMECTHBIM MPABOBOM AaKT,
Tak KaKk OH BBIpaXaeT JBa WM MHOXECTBO 000COOJEHHBIX BOJIEM3bsIBICHUNH. Torma Kak
MOCPEJICTBOM €AMHOJIMYHOTO OJHOCTOPOHHETO BOJIEU3bSBICHUS TOPOXKIAETCI HOPMATHBHO-
IIPaBOBOM aKT.

B 3TOM OCHOBHO€ OTIMYME YKa3aHHBIX HICTOYHUKOB MPaBa — HOPMaTUBHO-TIPABOBOTO aKTa U
HOPMaTUBHOTO JoroBopa [7, ¢. 37].

Ms1 ke B CBOIO odepesb, MojlaraeéM, 4TO BBIOOp TEpPMHHA «IIPABOBOM aKT» B KayeCTBE
CMBICIIOBOTO CTEP>KHSI TIOHITHUSI «<HOPMATUBHBIN JOTOBOP» HEY/Iau€H.

HopmartuBHblii f0roBop mnpexacraBiseT coboil ocoObiii Bua noroopa. I[lo MHeHHIO
HCCIIEIOBATENIE HOPMATHUBHOTO JOTOBOpA, OAHOM W3 MNPHUYMH YMAJEHUS €ro POJIM CIIYKUT
HEJIOOIICHKA €T0 B MPAKTUKE TIPABOBOTO peryaupoBaHusi [5, c. 49].

[To muenmio A.B. Jlemuna, mpaBoBas 0a3a HOPMATHBHBIX JOTOBOPOB HAaxOJUTCS B

Koncturynuu u aeiictByromeM 3akoHojatenbcTBe Poccuiickoit denepannu. J[aHHbIe TOTOBOPHI



BBITIOJHSIOT TPABOBOCIIOJIHUTENbHYIO (DYHKLHIO, JOTOJHSAS U KOHKPETH3UPYS JeicTBYyrolee
3aKoHO/1aTeNbCcTBO Poccmiickoit @enepanuu [4, c. 119].

[lo HameMy MHEHUIO, TPYAHO COTJacuThca ¢ yTBepxkiaeHueM A.B. Jlemuna o Tom, 4TO
mpaBoBasi 0a3a HOPMATHBHBIX JOTOBOPOB cojepkurcs B KoHCTUTynMH U JIeHCTBYHOIIEM
3akoHonarenscTBe Poccuiickoil denepanuu, U Takue JTOTOBOPBI JTOMOJHSAKT U KOHKPETU3UPYIOT
JENCTBYIOLIEE 3aKOHO1aTenbCTBO Poccuiickon denepannu.

HekoTtopele BHYTpUrocyJapCTBEHHBIE JTOTOBOPHl HE MMEIOT MOJ COOOW 3aKOHOAATEIbHOU
OCHOBBI: Hampumep, DeneparuBHbIi goroBop 1992 roma. Kpome Ttoro, B chepe COBMECTHOTO
BeneHus: cyObekThl Poccuiickoit denepannu MOTYT 3aHUMAaThCS HE TOJBKO JOIOJHEHUEM U
KOHKpEeTH3aluell, HO U ONepeXarolM IIPpaBOTBOPUYECTBOM, B TOM UUCIIE U JJOTOBOPHBIM.

Ha ocHOBaHUU M3710)KEHHOTO MOKHO CJIE€NaTh BBIBOJ, YTO HOPMAaTUBHBIN IIPABOBOM JOIOBOP
— 3TO COIVIalIeHHE, 3aKII0YEHHOE MEXly CTOPOHAMHU — CyObEKTaMH IIPaBOTBOPUYECTBA — HA OCHOBE
X 000COOJIGHHOTO BOJIEU3bABIICHUS, YCTAaHABIMBAIOIIEE, U3MEHSIOIIEE HIIM OTMEHSIOIIEe HOPMbI
MIpaBa U HaIMlPaBJICHHOE HA PETYIUPOBaHUE OOIIECTBEHHBIX OTHOLICHHIA.

Perynupyromiass pojip HOPMATUBHOI'O MPAaBOBOTO JOTOBOpa COJIMKAET €ro C 3aKOHAaMU U
MHBIMH HOPMATHUBHBIMH IIPAaBOBBIMU aKTaMHU.

BwmecTte ¢ TeM HOpMaTUBHBIE NIPABOBBIE JOTOBOPHI OTINYAKOTCS OT HOPMATUBHBIX MPABOBBIX
aKTOB TE€M, YTO HOPMATHUBHBIM IPABOBOM JOTOBOP BBIPAKAET COIJIACOBAHHYIO BOJIO CTOPOH, a
HOPMAaTUBHO-NIPAaBOBOM aKT — TOJIBKO BOJIIO M3JABIIEr0 €ro MpaBOTBOpYECKOro opra”a. Kpome
TOTO, B HOPMAaTMBHBIX IPABOBBIX JOrOBOpAaX 3aKpEIUISIIOTCS HE TOJBKO HOPMBI IIpaBa, HO U
YCTaHABIIMBAKOTCS B3aMMHBIE ITPAaBa CTOPOH.

HopmatuBHbIE 10rOBOpPHI IO CBOEMY COAECPHKAHUIO SBIISIOTCS COTJIAIIEHUEM, BOIUIOIIEHHBIM
B ¢opMy npaBoBbIX HOpM. CrenoBaTeinbHO, HOPMATUBHBIM JOTOBOP BBICTYHAET CaMOCTOSTENILHOM,
OTJIMYHOH B CBOEH cymHOoCTH, (hopMoii mpasa.

Kak mnpencraBnisieTcs, €IUHCTBEHHBIM BBIXOJOM H3 CIIOKMBIIEHCS CUTYyallUd SIBIISETCS
pa3paboTka M 3aKOHOJATENbHOE 3aKperuieHue Mojenell (PakTHUeCKH CIIO0KMBIIKUXCS OTHOLICHHUH
KAaK CaMOCTOATEIbHBIX JIOTOBOPHBIX KOHCTPYKLHUM, YTO IIO3BOJIMT DPELIUTh CYLIECTBYIOIIUE

HpO6HCMLI HpaBOHpHMCHHTCHBHOﬁ IMPAKTHUKU.
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