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B HacTosmuii mepuona pa3BUTHS UYEIOBEYECKOM MBICIM OTPOMHOE 3HAuY€HHE MpUoOpenu
1M (pOBBIE TEXHOJIOTHH, 2 BMECTE ¢ HUMHU U LU(poBbIe akTUBHL [locpeacTBOM MX MCIONB30BaHUS
CHIDKAIOTCSI JICHEXKHBbIE M BPEMEHHbIE 3aTpaTbl Ha WCIIOJIHEHUE CJeloK. B anekTpoHHOE
MPOCTPAHCTBO TMEPEHOCATCS HMYIIECTBEHHBIE TIpaBa, pPEECTPbl, B KOTOPHIX (UKCUPYIOTCS
00s13aTenbCTBA, U MHOTOE Jpyroe. VCKyCCTBEHHBIM HHTEIUIEKT BCE AaKTHUBHEE BHEIpPSETCS B
OOBEKTUBHYIO PEAThbHOCTh, B CBSA3HM C YE€M BEAYTCS HAyYHBIE TUCKYCCHH O MPEIOCTABICHUU €My
MpaBoCyOBEKTHOCTH. Bce 3T0 3aKOHOMEPHO MOABOIUT HAC K BOIPOCY O BO3MOXKHOCTH CO3JaHMS
ANEKTPOHHOTO IOPUAWYECKOr0 JIMIA, KOTOpOe Obl OCYIIECTBISUIO YCTaBHYIO JIE€ATENbHOCTh C
MTOMOIIIBIO TU(PPOBBIX BOBMOKHOCTEHN B paMKax pa3lUYHBIX HHTEPHET-TIIOMIAIOK.

A. BamkeBuu, paccyxzas O HNEPCIEKTUBAX CO3JaHMS JCUEHTPAIU30BAaHHOM aBTOHOMHOMU
OpraHu3aliy, KOTOPYI0 OH paccMaTpUBAaeT KaK 3JIEKTPOHHOE IOPUAMYECKOE JIUI0, BBIIEISET B
KauecTBe KJIIOYEBOrO0 MpPU3HAKA TAKOM OpraHu3ally OCYUIECTBIEHHE MpPEINPUHUMATEIbCKOM
JESTEIbHOCTH Ha OCHOBE CMapT-KOHTpakToB. [lo ero BepcMM HMMEHHO C TOMOIIBIO CMapT-
KOHTPAKTOB MOJKET OCYIIECTBIITHCS YIPaBJICHUE TaKOM OpraHu3aiuei, COCTaBISThCSA €€ YCTaB U
JpYTrHe KOPIOPAaTHBHBIC TOKYMEHTBI, OCYIIECTBIIATHCS MPUHOCSIIAS JOXO/ ACATSIBbHOCTD [1].

Bpone Obl Bce $5iCHO, OAHAKO JUIsl pEHIEHHS BOMPOCAa O JOIMYCTUMOCTH CO3IaHHS
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UIEKTPOHHBIX  IOPUIUYECKUX JIMI TpeOyeTcss MpOoaHAIU3UPOBaTb OCHOBHBIE IPU3HAKU
IOPUINYECKOTO JIUIA U ONPEENIUTh, KaK 3TO OyIeT paboTaTh B AJIIEKTPOHHOH cpejie.

B 1mmBHIMCTHYECKOH MOKTpPUHE CYIIECTBYET MHOXKECTBO TEOpHil, OOYCIOBIMBAIOIIUX
HE00XOAUMOCTb CO3aHUsI KOHCTPYKIMU ropuauueckoro juna. OnHako, HECMOTpPsl Ha BCE OTIUYUS
9TUX TEOPUH, OHU COJUAAPHBI B TOM, YTO IOPHANYECKOE JIUIO — 3TO MOJHOLEHHBIN CyObEKT IpaBa,
o0aaromuil COBOKYITHOCTBIO TIpaB M OOSI3aHHOCTEH, NEHCTBYIONIMI CBOEH BOJIEH U B CBOEM
UHTEpECe, IPUUYEM UHTEPECHl yUpEAUTENeH OpraHu3aluy U caMol OpraHH3alMM JaJIeKo HE BCErjaa
COBIIAJALOT.

JlerasibHOE oOmpeneNeHe TEPMHHA «IOPUIUYECKOE JIMLO» COJEepXKUTca B cT. 48
I'paxxnanckoro komekca Poccuiickoit ®eneparuu [9]. Cpeau Npu3HAKOB FOPUIAMYECKOTO JIHIIA
IPUHATO BBIIEISATh KOHCTUTYHUPYIOIIME U MHAUBUAYyanusupyromue. K KOHCTUTYyHpyrOIIMM
IIPU3HAKaM IOPUAMYECKOTO JIMLA OTHOCSTCS OpPraHU3alMOHHOE €IWHCTBO M HMYILECTBEHHAs
000c001eHHOCTh. [Ipu 3TOM MMyIIeCTBEHHass 000CO0IEHHOCTh BBIPAYKAeTCs HE TOJIbKO B HAJMYUU
000CO0JICHHOTO UMYIIIECTBA OPTaHU3ALNHU, KOTOPOE OTIENICHO OT UMYIIECTBA €€ yUpeauTelei, HO U
B CHOCOOHOCTM CaMOCTOSITEIbHO HECTH HMYIIECTBEHHYI0 OTBETCTBEHHOCTh. Torma Kak
OpPraHMU3allMOHHOE €IMHCTBO MpPOSBIAECTCS B HAJIWYUU CONOJYUHEHHOW CTPYKTYpbl OpIraHOB
yIpaBJIeHUs] OpraHu3alMM, 3aKpeIvIeHMM HUX MpaB U OO0sI3aHHOCTEH, a Takke CIOCOOHOCTH
OpraHM3ali OT CBOEro0 HMEHHU BBICTYNaTh MCTIOM WM OTBeTYMKOM B cyzae. Cpenu
MHIUBUAYATU3UPYIOLUIMX MPU3HAKOB IOPUAMYECKOTO JIMLA TMPUHATO BBLAENATH. HAaWMEHOBaHHE
OpraHu3alM, OpraHU3alMOHHO-TIPAaBOBYI0 (OpMY CYIIECTBOBAHMSA, MECTO HAXOXKICHMS,
HauMEHOBAaHME, COCTAaB U KOMIIETEHIIMIO OpraHoB ympasiuenus, MHH u np.

®enepanbHbiM 3ak0HOM OT 18.03.2019 1. Ne34-d3 B ropuanyueckuii JIEKCUKOH ObLT BBEIICH
HOBBIN TEPMHH «IIU(pOBbIe paBay. [lo cmbicty 3akoHa, UPOBHIE MpaBa — 3TO OJUH U3 MOJBU/IOB
umyniectBeHHbIX TpaB. [lo mHenuto C. B. CapOai, BHeCEHHbIE U3MEHEHHS] — 3TO IOpHANYECcKas
GuKIUSA, TOCKOJIBKY HU(PPOBBIE MpaBa OJULETBOPSIOT COOOW TpaaUIMOHHBIE HMYIIECTBEHHBIE
npaBa pa3IudHON MPHUPOIBI, KOTOPBIC CYIIECTBYIOT B BH/IE JIEKTPOHHOU 3amucH [2]. DTo MHEHHUE
MOATBEPIK/IAETCSl CYLIECTBOBAHMEM IMPEIEIEHTOB MO «TOKEHHU3AllMW» UMYILIECTBA OpraHU3aIlHi.
Hanpuwmep, HanronaneHsiil pacueTHbIi aeno3utapuii 1 Poccenbxo30aHk HaMepeHbl pearn3oBaTh
IIPOEKT N0 «TOKEHU3aHMUW» 3€pHA, XPAHALIETOCS Ha 3JIEBaTOpax, W IOJIAraroT, YTO 3TO IO3BOJIUT
NpeOTBPATUTh YYacCTHBIIMECS ciay4au ero xuieHus [8]. B cmyuae ycmemmnoi peanuszanuu
BBIIIIEYKAa3aHHOTO MPOEKTa Mbl MOJYYUM MpelefeHT, Korjna Oonplias (Wid, MO KpaiHed mepe,
3HAUUTENIbHAsA) YacTh MMYILECTBA CEIbCKOXO3AWCTBEHHBIX KOMIIAHUH, CIEHUAIM3UPYIOLIMXCS Ha
o0opoTe 3epHOBBIX, OyneT 3adukcupoBaHa B uudpoBoil ¢opme. To ecTh NPUHIUNHATIBHBIX
IPENATCTBUN Ha IEPEHOC UMYIIECTBA IOPUINYECKOT0 JIUIA B UPPOBYIO chepy HET.

UYro xe kacaeTcst chepbl yIpaBiIeHUs IOPUIUIECKUM JTUIIOM, TO €CTh €r0 OPraHU3aluOHHOTO
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eIMHCTBA, TO M B 3TOM CITydae MPUHLIUIHAIBHBIX 3alIPETOB HAa €r0 MEPEBOJI B JIEKTPOHHYIO CPELy,
Ha HaIll B3IV, HE UMeeTcs. J{efiCTBUTENbHO, YUPEAUTEISIMA OPraHU3allud MOTYT OBITh HE TOJBKO
¢usnveckue, HO W topuauueckue nuna. CeromHs nake OpraHamMH YIpPaBICHHS OpTaHU3aINH,
CYIIECTBYIOIIMX B  OpPraHM3alMOHHO-TIPaBOBOH  (opme  oOmecTtBa C  OrpaHHYCHHOU
OTBETCTBEHHOCTBIO, MOTYT OBITH APYTrHe IOPUIMYECKUE JIUIA. JTO JOCTATOYHO YETKO IPOMHICAHO B
HopMmax ct. 40 @enepanproro 3akoHa ot 8.02.1998 r. Nel4-d3 «OO6 obmiecTBax ¢ OrpaHHYEHHOM
OTBETCTBEHHOCThIO») u cT. 10 ®DenmepampHOro 3akoHa oT 26.12.1995 1. Ne208-®3 «O06
aKIMOHEepHbIX obmecTBax [6; 7]. ITodToBBIN aapec IOPUAMYECKOrO JIUIA TOXKE MOXKET OBITh
JNIEKTPOHHBIM. YKa3aHUWE ajapeca o00s3aTeNbHO JUId TIOJyYCHUS FOPHIUYECKH 3HAYUMBIX
coobmienuii. B mynkre 65 nocranosnenus [1nenyma Bepxosaoro Cyna Poccuiickoii @enepanuu ot
23.06.2015 r. Ne25 «O mpuMeHEHHH CyJaMH HEKOTOPBIX TOJOXKEHUH paznmena | gactu mepBoi
I'paxxnanckoro koxaekca Poccuiickoit demepanum» MOTYEPKUBACTCSA, YTO TJIABHBIM SBIISETCS
BO3MOXKHOCTh WACHTH(UKAIMK ajJpecaHTa cooOIleHHs. B HacTosmiee BpeMms 3IIEKTPOHHBIN
MOYTOBBIA aJpec aKTHBHO HCIIONB3YETCS JUIsl OTIPAaBKU WH(POPMALNH, TIO3TOMY HPENSTCTBHNA IS
€ro UCIOJIb30BAHUS JIEKTPOHHBIMHU FOPUINYSCKIMU JIMI[AMHU HET [5].

Ha B03MOXHOCTB HCITOJIb30BaHMSI B OTHOLICHUH «OPraHU3allMH KOPIOPATHBHBIX IPOLIETYP»
OJOKUeHH-TeXHOJIOTUI (Hambosee ocsA3aeMbIM IMPOSBICHHEM KOTOPHIX OOOCHOBAaHHO CUMTAeTCs
MEXaHHU3M CMapT-KOHTPakToOB) oOpaimnaer Buumanue JI. A. HoBocenosa [4]. B mocienHee Bpems
CMapT-KOHTPAKThl CTaJd HMHTEHCHBHO WCIIOJB30BAaThCS U 3aKIIOYEHUS W HCIOJHECHUS
JIOTOBOPHBIX 00S3aTE€NBCTB, MPU ITOM IHU(PPOBBIE TEXHOJIOTHH (UKCUPYIOT YCIOBHS JIOrOBOpa ¢
noMoInbeo nudpoBoro koja. bmarogaps (QyHKIMOHAIBHBIM XapaKTEPUCTHKAM CMapT-KOHTPAKTHI
MOTYT TOJy4YaTh BHEUIHIOIO HH(OPMAIMI0 O COCTOSIHUM WCIIOJTHEHHUS 00s3aTeNbcTBA W Ha
OCHOBAHMHW TIOJyY€HHOW WH(}OpMauu mporpaMMa CamMoOCTOSTeNIbHO, 0e3 ydJacTHs deJOoBeKa,
NPUHUAMAET PEIICHHE O Mepeiaue BCTPEYHOro peocTaBieHus [3, c. 66-67].

CMapT-KOHTpPakThl ~ CaMbIM  TECHBIM  00pa3oM  CONpPHKAacaloTCs C  KaTeropuei
«HACKYCCTBEHHBI HWHTEIUIEKT», TOJ KOTOPOW, TOBOPS TOMYJSPHBIM SI3BIKOM, TTOHUMAETCs
TEXHOJIOTHUS, TBOPYECKH pEIIaromiasi ONpeelICHHbIE 33aaud Ha OCHOBE HMMEIOIIMXCS JaHHBIX H
3HaHuil. CeroHs HeT MPUHIMIUAIBHBIX IPENSTCTBUIN IS UCIIOJIb30BAaHUS ITON TEXHOJIOTHU U TIPU
yIpaBiieHUN opraHu3anueil. @akTHUeCKd UCKYCCTBEHHBIH MHTEJIEKT BIOJIHE MOXET JeWCTBOBAThH
HE XyXe, UYeM YelOBEK, OO0JIAJafomuil JOCTaTOYHO TIPOJBUHYTHIMH  AaHAJTHUTHYCCKHUMU
cocoOHOCTsIMH.  JlymaeTrcs, 4YTO  COBMECTHOE  HCIOJb30BAHWE  CMApT-KOHTPAKTOB W
MCKYCCTBEHHOTO MHTEIIJICKTA MO3BOJIUT O0ECTICUNTh HEOOXOAMMYIO TTPO3PAYHOCTh U 0€3011aCHOCTh
MIPUHUMAEMBbIX PEIICHUH, a TAK)Ke UX COOTBETCTBUE 3aKOHOIATEIILCTRY.

Takum 00pa3oM, MOXKHO KOHCTaTUPOBATh TEHICHLHUIO Ha MOCTEIICHHOE YBEIMYEHHE JIOJIH
U(POBBIX TEXHOJOTHI HE TOJIBKO B MpOIEccaX MHIYCTPHAIBHOTO MPOU3BOJCTBA, HO U B chepe
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YIPaBJIEHUS SKOHOMUYECKON eATeIbHOCThI0. TexHoIoruu, pa3paboTaHHble HA OCHOBE OJIOKYEIH,
y)K€ CErofHs TO3BOJSIOT JOCTaTOYHO YCIEHIHO pelaTh CIOXKHBIE OW3Hec-3aJa4u  pu
MUHUMAaJIbHOM yYacCTHH YE€JIOBEKa.

Bce Bblliecka3aHHOE IM03BOJISIET CHAENATh BBIBOJA, 4YTO B ONPEIEICHHBIX YCIOBUAX
MaTepUaIbHBIA CcyOCcTpar Uisi KOHCTPYKIMHM FOPUIUYECKOrO JIHIAa CTAHOBUTCS (aKyJIbTaTUBHBIM.
Hymaercs, uto B Ommkaiimem OyyiieM Mbl OyieM CBUAETEISIMU yYacTHs B TPaXIaHCKOM 000poTe
TaKUX OpTraHU3alMi, BHyTpeHHEee (DYHKIIMOHHPOBAHHWE KOTOPBIX OCYIIECTBISIETCS IMOJHOCTBIO B
uu(poBON 3JEKTPOHHOM cpefie, TOr/a KaK MX BHEIIHAS JAEATEIbHOCTh BIOJHE YyCIEUIHO Oyaer
OCYIIECTBISATHCS B 00BEKTUBHOM peanbHOCTH. JlymMaeTcs, 4To 3TO U OyAYT T€ caMble «3JIEKTPOHHbBIE

OPUINYCCKHUC JIMLAa» TCXHOJIOTHHU CO3AaHNA KOTOPBIX CCTOAHS HAXOOATCA Ha IOAbEME.
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