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[TonsiTue «cucremay» ynorpeOisercs B pa3HOOOpa3HBIX HayKax, B TOM UHCIE U B
npaBoBe/eHUU. JlaHHAs mMpaBoOBas KaTeropus SBISIETCS CTEPKHEBOW B TEOPUM TOCYIapcTBa U
1paBa, CPAaBHUTEJIbHOM IPAaBOBEICHUH, MEXIYHAPOJHOM MPAaBE U, COOTBETCTBEHHO, B UX PAMKaX
MpHOOpETaeT CBOIO crielu(uKy.

[ToHnmMaHue TPaBOBOM CHUCTEMBI SBJISIETCA BEChbMa CIIOPHOM B MpaBOBOM Hayke. [laHHOM
poOJIEMOl 3aHUMAIOTCS MHOTHE YYEHBIE, C YeM U CBSI3aHO pazHO0Opa3ue MoaxX010B K HOHUMAHUIO
3TON MpaBOBOM KaTeropuu. Jluckyccusi, CBsi3aHHAsh C OLIEHKOM BEPOSTHOCTH HCIIOJIb30BAHUS
TEPMHHA «IIpaBOBasl CUCTEMA», AHAJIM30M COOTHOILIEHHUS €€ C CUCTEMOW IIpaBa M rOCyAapcTBa, U
Ja)ke 0 MPUMEHUMOCTH KPUTEPUEB CUCTEMHOCTH K OMMCAHMIO MpaBa U MHBIX MPABOBBIX SBJICHMIH,
HaxOJUTCS B TOJe 3peHus Hayku eme ¢ 60-x rogoB XX Beka, a pa3judyHbIC aCHEKThl JAaHHOMN
poOJIeMBbI HALIUTM OTPAXKEHHUE B TPyJaX MHOTHX YYEHBIX [2, c. 56].

TepmuH «cucrema» (0T rped. Systema) o3HadaeT HEYTO €AMHOE, COCTABICHHOE M3 YacTew.
OH ynotpebinsieTcss BO BceX 00JacTsX 3HAHUSA, B TOM UUCIIE U B NIPaBOBEACHUU. B HaydHOM miiaHe
MOHATHEM «CHCTEMa» OXBAThIBAETCS 11€JI0€ MHOXECTBO KOMIIOHEHTOB, B3aUMOCBSI3aHHBIX MEXIY
COOOM, CBS3aHHBIX BHYTPEHHUMM CBS3SMH M B3aUMOOTHOLICHMSMHU. [Ipy 3TOM ydMTBIBaIOTCS
oIpeJieJIeHHbIE TTPU3HAKH, TPEXk/Ie BCEro, HATMYUE 3JIEMEHTOB YHCIOM 00Jiee OJHOTO U TO, YTOOBI
B3aMMOCBSI3M, OTHOIICHHUS MEXKIy HHMH XapaKTepU30BAIUCh KOHKPETHBIM KayeCTBEHHBIM
CBOUCTBOM [6, c. 45].

[To muenunto H. M. Mary3oBa, mpaBoBas cHCTEMa — 3TO COBOKYIHOCTb BHYTPEHHE
COTJIACOBAHHBIX, B3aUMOCBSI3aHHBIX, COLIUAIIBHO OJHOPOIHBIX FOPUINYECKUX CPEICTB (ABJICHUH), C
MOMOLIBI0  KOTOPBIX  IMYOJWYHasi  BJACTh  OKAa3blBA€T  PETYJIATUBHO-OPraHMU3YIOLIEE U

CTAOWIM3UPYIOIIEEe BO3ACHCTBHE Ha OOIIECTBEHHBIC OTHOIICHHS, TIOBEICHHE JIIOJAEH H UX



oObenuHEeHNN  (3aKpeIUieHHWe, pPeryJMpoBaHWe, JO3BOJICHHE, OOBS3BIBAHHE, 3alpeIlCHUE,
yOeXaeHrne ¢ TNPUHYXKACHUE, CTHUMYJIMPOBAaHHE U OTPaHWYCHUE, NPEBEHIMS, CaHKIIMH,
oTBeTCTBeHHOCTh W T.A.) [8, c. 93]. Tak, B.C. XepeOkunH maer cieayroliee OmpeelieHue:
«IIpaBOBasi CUCTEMa — 3TO HAOOP MJIM COBOKYNHOCTb B3aMMOCBS3aHHBIX M B3aMMOJEHCTBYIOLIMX B
HaIpaBJICHUU OIpPENEICHHBIX Iefiell YacTei, T.e. MOACHUCTEM 3JEMEHTOB, KoTopas (OpMHUpPYET
[[eJIoe  TPaBOBOE 00pa3oBaHME M HMMEET XapaKTEepHbIE CHCTEME, HHTErPAllMOHHBIE CBOICTBA,
MIPU3HAKH CaMOYIIPABIIIEMOCTH M HH(OPMAIIMOHHOHN HAMPaBICHHOCTHY [5, . 62].

ITo muenuto C. C. AnekceeBa, IpaBoBasi CUCTEMa — 3TO IIOHATHE, KOTOPOE Ha OCHOBAHUU
IOPUINYECKUX HOPM, B LEJIBHOCTH M B3aMMOCBSI3U OXBaTbIBACT BCE KOHCTUTYTHUBHBIE JIEMEHTHI
IIPaBOBOM JEWCTBUTEIBHOCTH M ONpPENENseT OOLIyI0 KOHCTPYKIMIO JEHCTBYIOLIETO IpaBa B TOM
wi wHOM rocynapcrBe [1, c. 65—66]. O. ®. CkakyH mnpemiaraet CIeAYIOMEK IehUHUIIUIO:
«IIpaBOBasi CUCTEMa» — 3TO OOYCIIOBJIEHHBI OOBEKTUBHBIMH 3aKOHOMEPHOCTSMHU Ppa3BUTHUS
o0111ecTBa LEJIOCTHBIM KOMILJIEKC B3aMMO3aBUCHMBIX M COIVIACOBAHHBIX CIIELUAIBHBIX U OOLIUX
CPEICTB IIPaBOBOI'O BO3ACUCTBUS Ha OOIIECTBEHHbIE OTHOIICHUS, KOTOPbI HEIpepbhIBHO
BOCIPOU3BOJUTCS U MPUMEHSIETCA JIIOJbMH, UX OPraHU3alMsIMH (B TOM YHCJE FOCYAApCTBOM) Kak
cyObeKTaMH ImpaBa Ul JOCTHXKEHHS 4YacTHBIX UM IyOJIMYHBIX MHTEPECOB, o0OecneueHus
npasonopsaka» [11, c. 300].

B nokrtpuHe mpaBa MOHSATHE «IPaBOBas CHUCTEMa» PAacCMaTPUBAETCS B Y3KOM M LIMPOKOM
cMbIcie. B y3KOM 3HaYeHHH NMPaBOBYIO CHCTEMY PAacCMAaTPHBAIOT JIMIIb B KOHTEKCTE pa3HbIX (OpM
BHEIIIHEr0 MPOSIBJIICHUS M 3aKPEIUIEHUs MPaBOBBIX HOpPM, a Takxke UX B3aumojeicrBus. Tak, mo
mHeHMi0o FO. TuxomupoBa mpaBoBasg cHuCTEMa — O3TO «CTPYKTYPHO U  (DYHKIIMOHAJIBHO
YIOPSAOYEHHBI MAacCUB B3aMMO3aBUCHUMBIX HOPMAaTHBHO-IIPABOBBIX aKTOB, YUYPEXKAAEMbIX H
NEHCTBYIOIIMX HAa OCHOBE E€IUHBIX MPUHLUIIOBY». B TaHHOM OCMBICIEHUM MOHATHE «IIPABOBOM
CHCTEMBI» CYIIECTBYET KaK «0a30BO€ IOPUANYECKOE MOHATHE, KOTOPOE OXBAaThIBAET BCE NPABOBBIE
aKThl U MX CBSI3M B HALMOHAJIBHO-TOCYAApCTBEHHOM Macuitabe» [13, c. 211-212]. LleHHocTh
MOHATHUSI «IIpaBOBasl CHCTEMa» 3aKJIOYaeTcss B TOM, 4YTO OHa NPEJOCTaBiseT OoJjbllne
BO3MOXXHOCTH JUISl KOMILJIEKCHOTO aHaju3a Bcell mpaBoBoM cdepbl obmectBa. Konuenuus
IIPaBOBOM CHUCTEMBI ITO3BOJISIET PACKPBITh EAMHCTBO PA3HBIX CTOPOH MIPABOBOM JEMCTBUTEIBHOCTH U
TeCHeWIIMM 00pa30M COeAMHUTH TEOPUIO MpaBa U IOpUANYEcKyto nMpakTuky. M. Konoauii, koTopsiit
SIBJIAETCS CTOPOHHHMKOM IIMPOKOIO MOHMMAHMS NPABOBOM CHUCTEMBI, OTMEUYAET, YTO «IIpaBOBast
CHUCTEMa — JTO COBOKYIHOCTh BCE€X B3aMMOCBSA3aHHBIX MAaT€PUAIbHBIX M HEMaTepHAJIbHBIX,
OOBEKTUBHBIX U CYOBEKTHBHBIX, CTATUYECKMX M JMHAMUYECKUX IPABOBBIX SBICHHH, KOTOPHIE

(GYHKIMOHHMPYIOT B OOILIECTBE IO MMOBOJY CO3JIaHUs, pean3alliy U OXpaHbl npasa [7, c. 24].



[To HamieMy MHEHUIO, MPABUJILHBIM SBJISETCS MMEHHO «UIMPOKUN MOIXOA», TaK KaK OH
Ooyee aJIeKBaTHO M TIIOJIHO XapakTEpU3yeT BCIO NPAaBOBYIO OpraHU3aIMI0 OOIECTBA B €ro
LIEJIOCTHOCTU U B3aUMOCBSI3U BCEX COCTaBHBIX 3JIEMEHTOB.

[TonsTue «mpaBoBasi cuUCTeMa» B JOKTpPUHE TMpaBa MPUMEHSETCS, BO-TIEPBBIX, IS
0003HaUYEeHUSI HAIIMOHAIBHOW IPABOBOW CHCTEMBI, KOTOpas OTOOpakaeT HCTOPUYECKUE,
MOJTUTUYECKHE, SKOHOMUYECKHE, KYJIbTYpHBIE OCOOCHHOCTH, IIEJIOCTHOCTH IPABOBOW CHCTEMBI,
COZICPKUT COOCTBEHHYIO CHeUU(UKY, CTPYKTYpPY, LEIb U T.JI., CAUTACTCS OAHUM M3 IMPOSBICHUIN
CyBEepeHHUTETa rocyaapcta. Bo-BTOpbIX, TpaAULIMOHHBIM B TEOPUH IpaBa SIBISIETCS MOHUMaHUE
MPaBOBOM CUCTEMBI KaK roCyaapCTBEHHO-TIpaBoBoH [ 14, c. 253].

CylIiecTBEeHHOCTh (3HAYMMOCTh) MPABOBOM CHUCTEMBI 3aKJIIOYaeTCs B TOM, 4YTO OHa
oToOpakaer OaJaHC WHTEPECOB pAa3IMYHBIX OOIIECTBEHHBIX T'PYMN, KIACCOB oOO0IIecTBa. ITH
MHTEPECHl MOJIY4YaroT OTOOpa)KeHHE B IpaBe, 3aKOHOJATEeNbCTBE M HMHBIX COCTaBHBIX CHCTEMBI B
BUJIE TOCYJApCTBEHHOI BOJH, KOTOpas COYETACT BO3MOXHOCTh UMIIEPATUBHOTO MPUHYKIEHUS K
HAJUIeKAIEMY IIOBEJACHUIO M HAaKa3aHWE HapyLIMTENeW Iopuandeckux npeanucanuil. [IpaBosas
CHCTEMa CYMTACTCS] HEOOXOMMBIM CTAOMIM3UPYIOIIUM M OPTaHU3YIOIIUM MOMEHTOM [9, ¢. 9].

Kak u mo0oe siBieHHE, MPaBOBOW CHCTEME MPUCYIIU Psi MPU3HAKOB, KOTOPHIE B CBOIO
ouepe/lb COCTABISIOT €€ KAYeCTBEHHYIO XapaKTePUCTHKY:

1) Ba)XHEHIIUM 3JIEMEHTOM JIFO0OTO TPa)KIAHCKOTO OOILIECTBA SIBISCTCS MMEHHO IPAaBOBas
cucrema. Ee BO3HMKHOBEHHE, pa3BUTHE CBA3aHO C MOJIMTHYECKONM M SKOHOMMYECKOH crucTeMamu
00I111eCTBa;

2) TMpaBOBYIO CHCTEMY BO3MOXKHO KBaJU(UIUPOBATh KaK CI0XHOOPTAaHHU30BAHHYIO
CUCTEMY;

3) mpaBOBO¥ cUCTEME TIPUCYIIA HE TOIBKO AU ()EepeHIINaTbHOCTh €€ COCTABHBIX AJIEMEHTOB,
HO U enuHCTBO. TO €CTb KOMIUIEKC BHYTPEHHE COIVIACOBAHHBIX, B3aUMOCBS3aHHBIX H
B3aMMOJICHCTBYIOIIMX IPABOBBIX  SBJIEHHH, IPOLECCOB, KOTOpbIE IMpeanojaralT coOoi
OpraHUYECKOE 1IEJIOCTHOE 00pa30BaHuE;

4) OHa cuMTaercs BaXHOM COCTaBJIAIOIIENH TOCYIapCTBEHHOI'O CYBEPEHUTETa, KOTOpas
o0J1ajjaeT KOHKPETHONH aBTOHOMHOCTBIO U «CYBEPEHHOCTBIO» [3, ¢. 15];

5) mepeBOAUT HOPMATHBHO-TIPABOBBIE MPEANHCAHUS B pealbHOE TMOBEACHHE JIUYHOCTH,
rpymnIbl, 00IIECTBa;

6) oOmamaer COOCTBEHHOW CTPYKTYPHOW YIOPSAOYEHHOCTBIO — TIPEACTABISIET COOO
LIEJIOCTHYIO CUCTEMY B3aUMOCBSI3aHHBIX, COTJIACOBAHHBIX M TECHO B3aUMOJEHCTBYIOIIUX MPABOBBIX
CPEACTB U ABJICHUN;

7) sABISETCS AMHAMHUYECKONW CHCTEMOHM, KOTOpas TpeIHa3HAa4eHa JUIA JTOCTHKCHUS

CyOBEKTOM IpaBa COOCTBEHHBIX IIelieil U obecnieueHus nmpaBonopsaka B oomectse [10, c. 134].



B mpaBoBoii cucteme cienyer ycMaTrpuBaTh OOLIECTBEHHOE, KOHKPETHO-UCTOPUYECKOE U
MOJUTUYECKOE cojiepkaHne. IMEHHO MO3TOMY B paMKax oOIIel TeopHH MpaBa MPaBOBYIO CUCTEMY
MOHMMAIOT Kak OJHY M3 IMOJCHUCTEM OOIIecTBAa HApsAAy C SKOHOMHYECKOH, IOJMTHUECKOM,
penurno3Hoi u 1.71. [IpaBoByto cuctemy ciielyeT UcClIe0BaTh BO B3aUMOCBSI3U C BHEIIHEH cpeoi,
CO BCEMHU COLHMAIBHBIMU (DAKTOPAMH, KOTOPbIE ONPEAEISAIOT €€ pa3BUTHE U (DYHKIMOHUPOBAHHUE.
[ToaTomy npaBoBast cucTeMa SIBJISIETCSI KaTeEropueil CpaBHUTEIBHOTO ITPaBOBEICHUS.

[Ipu ¢opmHupoBaHWMM TaKOW NPABOBOW KATETOPHH KaK «CHCTEMa IIpaBa» CIEIyeT
aKLEHTUPOBAaTh BHUMAHHE Ha HJIEMEHTHOM COCTaBe (KOMIIOHEHTAaX) 3TOrO SIBIEHUS, OTHOCUTEIBHO
KOTOPOI'O HET €INHOTO MHEHHUS.

CrpykTypa NpaBOBOW CHUCTEMBI — 3TO CTOMKOE E€AMHCTBO M CBSI3b MEXAY 3JIEMEHTaMH,
KOTOpbIE TOJYy4arOT CBOE IIPOSBIEHUE YEpe3 OIPENEICHHOE B3aUMOJEHCTBUE. DJIEMEHTaMU
IIPAaBOBOM CHCTEMBI SIBJISIETCS BCE TO, YTO HEOOXOJMMO JIJIsl IPABOBOT'O PETYIMPOBAHMUS.

ITo muenunro 10.A. TuxomupoBa, B CTPYKTypy NPaBOBOM CHCTEMBI BXOAAT YETHIPE IPYIIIIbI
3JIEMEHTOB:

a) MpaBOIIOHMMAaHMUE, IIPABOBbIE B3IJIAbI, IPABOCO3HAHME, IPAaBOBasi KYyJbTypa, IPaBOBBIE
TEOPUH U KOHLIEMIMH, IPAaBOBOM HUTHIIN3M;

0) NpPaBOTBOPYECTBO KaK ONPEACHAIONMA M IpoleccyaabHO O(OPMIEHHBIH crocod
MIOATOTOBKU U IPUHATHUS 3aKOHOB U JIPYI'MX [IPABOBBIX aKTOB;

B) NIPaBOBOW MAacCHB — BKJIIOYAeT B ceOs CTPYKTYpHO OQGOPMIICHHYIO COBOKYITHOCTb
o(ULMaTIbHO MPUHATHIX U B3aUMOCBSI3aHHBIX aKTOB;

I') IpaBONPUMEHEHHUE, MpeJcTaBisioniee co0oi crocoObl peanu3aliy MPaBOBBIX aKTOB U
obecneueHre 3akoHHOCTH [12, c. 6].

M. BanH ae KapmioB u @. OCT BBACIAIOT CIENYIONINE SJEMEHTHI CTPYKTYPhI NMPABOBOM
CUCTEMBI:

1) npaBoBble HOpPMBI (aKTyalbHas, KOMMYHUKAaTHBHas HOpMa IIpaBa Kak pealbHOe
MoBeJIeHHEe CyOBEKTOB);

2) UHCTUTYTHI;

3) oTpacnu npaBa (UX CBS3H, Uepapxus, QyHKINN);

4) ocHOBOITOJIATAIOIINE TPUHIUIIBI;

5) unewu;

6) mpaBOBbIE LEHHOCTH (MEHTAJbHbIE NPOSBIEHUS, OIPEACISAIONIUE COJIEp)KaHue U
XapaKTEPUCTHKY MTPaBOBOM cucTeMsl) [4, c. 174-175].

Takum o0pa3om, mpaBoBas CUCTEMa — 3TO KOMILJIEKC NPABOBBIX SIBJICHUH U IPOLECCOB,

KOTOpbIe (DOPMUPYIOTCS BCIEACTBHE WX B3aUMOJCHCTBUS W B3aUMOCBS3H, XapaKTEPHU3YIOIIHI



IOPUINYCCKOC BJIMSAHHUEC Ha 06H.[CCTB€HHYIO ku3Hb. OHa IBIISICTCS YacThIO rpaXxaaHCKOI'o O6HI€CTB3,

KOTOpas IPU3BaHa PETYINPOBATH CHOPMHUPOBABIINECS OOIIECTBEHHBIEC OTHOIICHUSI.
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